Legal Services Request for Qualifications
The Housing Authority of the County of Lackawanna (HACL) is
seeking qualifications from qualified legal firms to provide services as
General Counsel for Legal Services.
A complete copy of the Request for Qualifications packet may be
obtained at www.hacl.org. Please submit and direct any inquiries to
Patrick Padula at ppadula@HACL.org or (570) 342-7629 Ext 301.
Submittals are due no later than 2:00 p.m. Friday,
September 8, 2017.

The Times Tribune (run 2 days, 8/28-9/1/2017)

Request for Qualifications
RFQ#17-0801-A
Legal Services
For the

Housing Authority of the
County of Lackawanna
2019 West Pine Street
Dunmore, Pennsylvania
18512

August 25, 2017
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TO:
FROM:
DATE:
RE:

Law Firms
Housing Authority of the County of Lackawanna
August 25, 2017
Notice of Request for Qualifications for Legal Services

HACL will receive qualifications for Legal Services for the Housing Authority of the County of Lackawanna.
REQUEST FOR QUALIFICATION #17-0801
Qualifications will be accepted until Friday, September 8, 2017 at 2:00 P.M. at the HACL, 2019 West Pine
Street, Dunmore, Pennsylvania 18512. Complete scope of work and instructions are attached herewith.
Qualification documents may be obtained from the HACL office, 2019 West Pine Street, Dunmore,
Pennsylvania 18512 or online www.HACL.org.
Direct all inquiries to Patrick Padula at (570) 342-7629 ext. 301. Please notify Patrick Padula at
ppadula@HACL.org of your intent to submit a qualification and with contact name and email address to
receive any Addenda.
Qualifications shall be submitted in addition to the forms furnished by the HACL in this packet and shall be
submitted in a sealed envelope identifying the law firm, RFQ#17-0801-A, Legal Services.
Submission of a qualification signifies the Firm’s agreement that its qualification and the content thereof are
valid and will become part of the contract that is negotiated between HACL and the successful Firm. All prices
submitted with the qualification shall remain in effect for the contract period.
Sincerely,
Patrick Padula
Executive Director
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Introduction
Patrick Padula, Executive Director for the Housing Authority of the County of Lackawanna (hereinafter referred
to as “HACL”) in Dunmore, Pennsylvania is hereby requesting qualifications for Legal Services.
Qualification Submission
a. Qualification Submission: All qualifications must be submitted and time-stamped received in HACL
no later than the submittal deadline stated herein (or within any ensuing addendum). A total of 1 original
signature copy (marked "ORIGINAL") of the qualification, along with the Qualification Form and
Attachments, shall be placed unfolded in a sealed envelope addressed: with two (2) additional copies.
Housing Authority of the
County of Lackawanna
Attention: Patrick Padula
2019 W Pine Street
Dunmore, PA 18512
The package exterior must clearly denote the RFQ number, RFQ name,
and the proposer’s name and return address.
Qualifications submitted after the published deadline will not be accepted.
Proposers are not allowed to change any requirements or forms contained herein, either by making or
entering onto these documents or the documents submitted any revisions or additions; and if any such
additional marks, notations, or requirements are entered on any of the documents that are submitted to
HACL by the proposer, such may invalidate that qualification. If, after accepting such a qualification,
HACL decides that any such entry has not changed the intent of the qualification that HACL intended to
receive, HACL may accept the qualification and the qualification shall be considered by HACL as if
those additional marks, notations or requirements were not entered on such. By registering as a recipient
of the RFQ documents, each prospective proposer is thereby agreeing to confirm all notices that HACL
delivers to him/her as instructed, and by submitting a qualification, the proposer is thereby agreeing to
abide by all terms and conditions published herein and by addenda pertaining to this RFQ.
It shall be the responsibility of each proposer to be aware of and to abide by all dates, times, conditions,
requirements, and specifications set forth within all applicable documents issued by HACL, including
the RFQ document, the documents listed within the following, and any addenda and required
attachments submitted by the proposer. By virtue of completing, signing, and submitting the completed
documents, the proposer is stating his/her agreement to comply with the all conditions and requirements
set forth within those documents. Written notice from the proposer not authorized in writing by HACL
to exclude any of HACL requirements contained within the documents may cause that proposer to not
be considered for award.
b. Proposer's Responsibilities & Inquiry - Contact with HACL: It is the responsibility of the proposer to
address all communication and correspondence pertaining to this RFQ process to HACL contacts listed
in this RFQ only. Proposers must not make inquiry or communicate with any other HACL staff member
or official (including members of the Board of Commissioners) pertaining to this RFQ. Failure to abide
by this requirement may be cause for HACL to not consider a qualification submittal received from any
proposer who has not abided by this directive.
Addenda: The proposer shall notify HACL in writing of any conflict with and/or desired change to any of
the terms or conditions as stated in the Request for Qualifications (RFQ), and any other general questions
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regarding the RFQ, by September 1, 2017. Such notice may be written to Patrick Padula, 2019 W. Pine
Street, Dunmore, PA 18512 or by email address to ppadula@hacl.org and should be received by that
date. HACL will respond to the proposer and will respond to all such inquiries in writing by addendum to
all prospective proposers if the question pertains to all proposers.
*Please ensure your company has provided contact information with email address to receive this
information to Patrick Padula at ppadula@hacl.org.
Qualifications, bids, or responses will be accepted by HACL no later than 2:00 p.m. (local time), Friday,
September 8, 2017. Every qualification must be enclosed in an envelope clearly marked Legal Services
RFQ#17-0801-A.
NOTE: Responses must be sealed and may be hand delivered or sent by mail, and must address the
specifications set forth in this request. Any response, bid, or qualification received after the above deadline
shall be considered late, and will not be opened or considered. Qualifications are confidential. When the bid is
awarded, all qualifications will be subject to the Pennsylvania Freedom of Information Act and the qualifications
will be available to the public.

Monday August 28, 2017
Friday, September 1, 2017
Friday, September 8, 2017

Legal Services RFQ Proposed Schedule
RFQ posted online and Standard announcement
All inquiries must be made.
Qualification receipt deadline. Qualifications will be
opened at 2:00 P.M. deadline. No late qualifications will
be accepted.

Approval
The actual acceptance of any qualification may be delayed. Therefore, all bid responses must remain valid for
a period of no less than ninety (90) days.
Contract Period
The term of said contract shall be for a period of five (5) years commencing January 1, 2018 and terminating
on December 31, 2023.
Contract Nullification
HACL may, at any time, nullify the agreement if, in the judgment of Lackawanna County, the proposer(s)
has failed to comply with the terms of the agreement. In the event of nullification, any payment due in arrears
will be made to the proposer(s), but no further sums shall be owed to the proposer(s). HACL reserves the
right to terminate a contract awarded pursuant to this RFQ, at any time for its convenience upon ten (10) days
written notice to the successful proposer(s).
Payments
Invoices that are submitted by the awarded proposer are required to provide accurate and current addresses.
HACL discourages the practice of picking up checks in person, unless there is an emergency situation.
Invoices are paid m o n t h ly b ills are to be submitted the l a s t T u e s day o f e a c h m o n t h . Invoices are
to be submitted to:
HACL
Attention: John Prislupski
2019 West Pine Street
Dunmore, PA 18512
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Right to Seek a New Qualification
HACL reserves the right to receive, accept, or reject any and all qualifications for any, or all, reasons.
Qualifications will be awarded to the best overall respondent as determined by that which is in the best interests
of HACL. In comparing the responses to this RFQ and making awards, HACL may consider such factors as
quality and thoroughness of a qualification, the record of experience, the references of the respondents, and the
integrity, performance, and assurances in the qualification in addition to that of the qualification price.
Notice of Results
If an award is completed, all proposers will receive by e-mail a Notice of Results of Evaluation. Such notice
shall inform all proposers of which proposer received the award and the cost proposed from each proposer.
Protest
Any actual or prospective contractor may protest the solicitation or award of a contract for serious violations of
the principles in the Bidding and Contract Protest Procedures or HACL Procurement Policy. Any protest
against a solicitation must be received before the due date for the receipt of bids or qualifications. Any protest
against the award of a contract must be received within ten (10) calendar days after contract award, or the
protest will not be considered. All protests must be in writing and submitted to the Executive Director, Patrick
Padula at 2019 W. Pine Street, Dunmore, Pennsylvania 18512, who shall issue a written decision on the matter.
The Executive Director may, at his discretion, suspend the procurement pending resolution of the protest if the
facts presented so warrant.
Applicable Law
HACL is an equal opportunity employer. HACL does not discriminate on the basis of race, sex, color, age,
religion, national origin, disability or veteran status. The successful Contractor(s) agrees that they shall comply
with all local, state, and federal laws, statutes, rules, and regulations including, but not limited to, the
Rehabilitation Act of 1973 and the Americans with Disabilities Act. In the event that any claims should arise
with regards to this contract, for a violation of any such local, state, or federal law, statues, rules, or regulations,
the provider will indemnify and hold HACL harmless for any damages, including court costs or attorney fees
which might be incurred. Any contract will be interpreted under the laws and statutes of the Commonwealth of
Pennsylvania. HACL does not enter into contracts which provide for mediation or arbitration. Therefore, any
action arising from any contract made from these specifications shall be brought in the state courts in
Lackawanna County, Pennsylvania.
Federal Requirements
1. Drug-Free Work Place: The Respondent must comply with the Federal Drug-Free Work Place Act
of 1989.
2. Anti-Kickback Act: The Respondent shall comply with all the “Anti-Kickback Act” (18 U.S.
C874), as supplemented in the Department of Labor Relations 929 CFR, Part 3.
3. The Respondent: The Respondent will be required to complete certification form HUD-5369-A
Representations, Certifications and other Statements of Bidders. (See attachments) These instructions
are to be considered an integral part of any submittal.
Scope of Services
The Housing Authority of the County of Lackawanna (HACL) requests qualifications from qualified legal firms
to provide services in all legal matters as general counsel. HACL is looking for a firm with experience in the
following areas of legal services: housing development and management, real property laws and codes, PA State
public employer labor and employment law and federal subsidy programs (i.e. Housing Choice Voucher/Section
8 programs), LIHTC (Low-Income Housing Tax Credit), and the HUD RAD (Rental Assistance Demonstration)
Program.
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All public housing and RAD/Section 8 resident evictions are not included in this RFQ scope of work as they are
handled by counsel under a separate contract.
Legal services under the contract which shall be entered into by and between the Housing Authority of the
County of Lackawanna and the successful respondent shall include, but not be limited to:
1) Attendance and guidance during any or all HACL Board of Commissioners meetings (regular or special)
and other meetings as requested, and supervision, as to legality of the official minutes of the Authority.
2) Conferring with and advising the officers, employees, and members of the Board of Commissioners of
the Authority on legal matters and issues when requested.
3) Drafting and/or review of all legal documents, papers, contracts, agreements, certifications, resolutions,
specifications, bonds, waivers, and such other legal drafting as may be required.
4) Advising and consulting with the Authority on all matters of a legal nature.
5) Appearance for and representation of the Authority, in court, in all litigated matters except as herein
otherwise provided.
6) Guidance to the Authority and staff, as well as representation when necessary, regarding personnel
actions, policies and procedures, including but not limited to employment compensation hearings,
worker compensation claims, employment discrimination claims and equal employment hearings.
7) Guidance to the Authority and staff regarding real estate procedures, as well as the completion of real
estate transactions, including the review of utility easements.
8) Defense of the Authority during litigation arising out of the course of operations of the Authority.
9) Review of Federal guidelines and regulations and advise Authority and staff to the consequence as
necessary.
10) Representation of the Authority on appeals of lower court decisions to the Federal or State Appellate
Courts.
11) Review of requirements, obligations and procedures for complete and efficient processing of bankruptcy
notices related to a) Employee matters (payroll) and b) Current or previous public housing residents
and/or Section 8 assisted residents
12) Approval of the legality of contracts and all payments there under.
13) Handling of all legal questions and matters arising under contracts of the Authority and rendering legal
opinions on all matters submitted by the Authority.
14) Review and approval of all documents pertaining to temporary and permanent financing relating to all
developments in the Authority inventory.
15) Instituting and bringing to conclusion in court of original jurisdiction, all actions for the recovery of
possession of dwelling units or for the collection of rent.
16) Reviewing, advising, and representing the Authority in connection with disputes arising out of the bid
process.
17) Reviewing, advising, and representing the Authority with regard to disputes arising out of contracts
between the Authority and its vendors.
18) Advising and representing the Authority with regard to issues and claims arising out of construction
contracts.
19) Advising and representing the Authority with regard to issues involving the Labor Law.
20) All legal work necessary in connection with the preparation and adoption of the initial management
program for each project, including the completion of all resolutions and forms necessary for a complete
management program.
21) Preparation, modification and approval of the Authority’s Public Housing and Section 8 lease(s).
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22) The preparation of all documents relating to the issuance of obligations of the Authority as assistance
rendered to special Bond Counsel in the issuance of definite bonds of the Authority and its programs.
23) All legal work in connection with acquisition and/or disposition of real property, including the
examination of abstracts of title and the furnishing of a consolidated opinion of title in accordance with
local regulations.
24) Advise and assist the Authority in any new programs such as but not limited to establishment of not-forprofit subsidiaries.
25) Advise and assist the Authority on matters subject to the US Federal Fair Housing Act of 1968. (Equal
Housing Opportunity)
26) Other legal services as may be requested by the HACL Board of Commissioners and/or Executive
Director.
Firm Qualifications to Submit
The description of respondent’s qualifications and experience shall evidence/demonstrate that respondent
possesses the following:
1) A broad and practical knowledge of HUD rules, regulations, requirements, law and related procedures;
knowledge of various housing programs of the U.S. Department of Housing and Urban Development (HUD)
with particular emphasis on the Public and Indian Housing Programs and the Housing Choice Voucher
(Section 8) Housing Programs; experience in implementing same.
2) Knowledge and work experience with Administrative regulations and the law in matters relating to, but not
limited to the following areas: The Davis-Bacon Act, Lease and Grievance procedures, Affirmative Action
regulations, Family Self-Sufficiency Program, HUD Disposition, Demolition and Development programs and
laws and regulations relating to nondiscrimination based on handicap in federally-assisted programs with
emphasis on Section 504 of the Rehabilitation Act of 1973 and the Architectural Barriers Act of 1968.
3) Strong analytical and interpretive skills, as well as verbal and written communication expertise, particularly
with regard to housing and urban development matters; and experience in applying same.
4) Ability to provide legal services involving housing development and management; financing involving
advance, permanent and temporary notes; litigation, real property laws and codes; human services arbitrations
and federal subsidy programs.
5) Skills, capabilities, capacity and work experience of a demonstrated level that would assure completion of the
scope of work in a timely and satisfactory manner.
6) All necessary and/or required licenses, registrations, and certifications.
7) Certifications that the firm/individual is not debarred, and has all necessary and/or required insurance
coverage in effect.
8) Ten or more years of experience representing a housing authority or its relative equivalent.
Please include in your submission your hourly rate.
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Housing Authority of the County of Lackawanna [HACL]
Attachment A: Qualification Form
RFQ Number: #17-0801-A
Name of Proposer/Business:
Business Address:
HACL: I have received the Request for Qualification Packet prepared by HACL or its Authorized
Representative. I have read the qualification package.
I therefore agree:
A. To hold this proposal open until ninety (90) consecutive calendar days after the deadline date;
B. To enter into and execute a contract with HACL, if awarded on the basis of this proposal and in
connection therewith to accomplish the work in accordance with the terms of the contract.
INCLUDED ITEM
(mark with X)

Exhibit Only

QUALIFICATION SUBMITTAL ITEM
(One original copy each with submission.)
Qualifications with Hourly Rate
Qualifications Form
Non-Collusive Affidavit
Non-Segregated Certification and Human Rights Number
MBE/DBE/WBE and Equal Employment Opportunity Form
HUD 5369A
HUD 5369 B
HUD 5369 C

Addenda: (Offeror acknowledges receipt of the following Addenda):
Addendum No.
Date
Addendum No.
Date
Addendum No.
Date
In submitting this qualification, it is understood that the right is reserved by HACL to reject and all
qualifications or to waive any informality in the qualifications. The undersigned agrees that withdrawal of this
qualification or failure to sign the Form of Agreement within the times set forth in the Contract Documents shall
automatically terminate any further consideration and also terminate any and all rights the Undersigned may
have acquired in, by or through this qualification. Attached hereto is an affidavit in proof that the undersigned
has not entered into any collusion with any person in respect to this qualification or any other proposer in the
submitting of qualifications for the contract for which this qualification is submitted.

Date

Proposer/Business Name

By: _

Title:
Signature

By: _

Phone:
Printed Name
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT B: NON-COLLUSIVE AFFIDAVIT
Commonwealth of Pennsylvania
County of Lackawanna
Being first duly sworn, deposes and says:
That he/she is
of the party making the foregoing qualification or bid, that such qualification or bid
is genuine and not collusive or sham; that said proposer or bidder has not colluded, conspired, connived or
agreed, directly or indirectly, sought by agreement or collusion or communication of conference, with any
person to fix the qualification or bid price of affiant of any other proposer or bidder, or to fix any overhead,
profit of cost element of qualification or bid price, or that of any other proposer or bidder, or to secure any
advantage against the Housing Authority of the County of Lackawanna or any person interested in the
proposed contract, and that all statements in said qualification or bid are true.
Signature of:
Proposer or Bidder, if bidder is an individual
Partner, if Proposer or Bidder is partnership
Officer, if Proposer or Bidder is corporation
Title:

Subscribed and sworn to before me this

day of

2017.

Notary: _
Printed Name

Signature

My commission expires
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT C: CERTIFICATION OF NON-SEGREGATED FACILITIES
The proposer or bidder certifies that they do not maintain or provide for his or her employees any segregated facilities at any of his or
her establishments, and that they do not permit his or her employees to perform their services at any location, under their control,
where segregated facilities are maintained. The Proposer or Bidder certifies further that he will not maintain or provide for his or her
employees any segregated facilities at any of his or her establishments, and that he will not permit his employees to perform their
services at any location under his control where segregated facilities are maintained. The Proposer or Bidder agrees that a breach of
this certification will be a violation of the Equal Opportunity Clause in any contract resulting from acceptance of this qualification or
bid. As used in this certification, the term “Segregated Facilities” means any waiting rooms, work areas, restrooms and drinking
fountains, recreation or entertainment areas, transportation and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion or national origin, because of habit, local custom or
otherwise. The proposer or bidder agrees that he or she will obtain identical certification from all of their subcontractors and material
suppliers and that he or she will retain such certifications in his or her files.

Date

Proposer/Firm Name

BY:

TITLE:
Signature

BY:
Printed Name

HUMAN RIGHTS NUMBER OR STATEMENT
Our Pennsylvania Human Relations Commission Number is

.

(or)
We do not have a Pennsylvania Human Relations Commission Number. I lieu thereof, we will make application for it within thirty
(30) calendar days from the date of this qualification or bid opening.
Sign line if applicable.
BY:

TITLE:
Signature

If you do not have a Human Relations Commission Number, you may apply for one at the following address:
Pennsylvania Human Relations Commission
333 Market Street – 8th Floor
Harrisburg, PA 17126-0333
(717) 787-9780
You can contact the Pennsylvania Human Relations Commission from the WEB at:
http://www.phrc.pa.gov
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT D: MBE/DBE/WBE PARTICIPATION CERTIFICATION
As Contractor of this project, we have established a goal of 20% MBE/DBE/WBE Participation on this project and attach any
evidence of soliciting this participation as required by Section 3 of the Department of Housing and Urban Development Act of 1968 as
amended.
Company Name
& Address

Group
MBE/DBE/WBE

Amount of
Subcontract

EQUAL EMPLOYMENT OPPORTUNITY
SMALL BUSINESS, MINORITY FIRMS AND WOMEN’S BUSINESS ENTERPRISES
AFFIRMATIVE ACTION PLAN STATEMENT OF POLICY
IT IS THE POLICY OF THIS COMPANY to provide equal employment opportunity without regard to race, religion, color,
national origin, handicap, age or sex through a program of positive action affecting all employees. In this program, our company
carries out the requirements of Federal executive Orders 11246 and 11375, Civil Rights Act of 1964, Equal Employment Act of 1972,
and all other applicable laws and opportunity in employment. At present
% of our workforce are minorities and
% of our
workforce are females, and we will attempt to utilize minorities and females through a positive, continuing program in all jobs for
which we contract in the future. Our company will utilize referrals from the local sources for consideration of minorities and females
regarding any future job vacancies.
It is also our intent to make efforts to purchase supplies or equipment from small business concerns located in Dunmore, or Stephenson
County, and to seek disadvantaged, minority and women business enterprises as subcontractors in the same geographical area in which
we usually seek subcontractors and suppliers.
If we cannot meet our contract goal using Minority Business Enterprises and Women Business Enterprises from our geographical area
we shall expand our search to a reasonably wider geographical area.
GOAL REQUIREMENTS
Minority Business Enterprise and Women Business Enterprise goals are set separately for this project. The Minority Business
Enterprise goal is 10% and the Women Business Enterprise goal is 10%.
is the official who will be responsible for implementing the above policy statement.

Date

Proposer/Firm Name

BY:

TITLE:
Signature

BY:
Printed Name
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT E: CONFLICT OF INTEREST CERTIFICATION
The undersigned certifies to the Housing Authority of the County of Lackawanna that in performing
services to Housing Authority of the County of Lackawanna he/she knows of no circumstance that
would constitute a conflict of interest, financial or otherwise, between himself/herself or his/her firm
and the Housing Authority of the County of Lackawanna its members or with the interest of the
County of Lackawanna in gerenal. The undersigned further certifies that he/she knows of no
circumstances or relationships between himself/herself or his/her firm and third parties that would
cause the actual or appearance of a conflict of interest or a compromise of judgment and
independence in the performance of the designated services.
The undersigned acknowledges this is a continuing certification, and shall remain in effect for the
term of the consulting services.
I certify that the foregoing statements made by me are true. I am aware that if any of the foregoing
statements made by me are willfully false, I am subject to punishment.

Date
BY:
Signature

Proposer/Firm Name
TITLE:

BY:
Printed Name
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT F: DISCLOSURE STATEMENT
A.

Is or was anyone in your firm or company a member of the Township or Borough
governing body within the last calendar year or a member of his/her immediate family? If
yes, then provide the name of the individual below and his/her relationship.

Yes ____________________
Name:
B.

No ________________________
Position:

Has any principal/partner of your firm been convicted of an indictable offense? If yes, then
please provide further explanation and copies of any relative documents.

Yes ____________________
Name:
C.

Relationship:

No ________________________
Position:

Relationship:

Has any individual who would provide service under this contract ever been sanctioned by
the appropriate licensing board?

Yes ____________________
Name:

No ________________________
Position:

Relationship:

Reason for censure:
D.

Has the firm been found liable for professional malpractice in the last five (5) years?

Yes ____________________

No ________________________

Reason for Action:
E.

Has any member of your firm ever been barred from doing business with any state,
township or municipal government? If yes, then please provide further written explanation
including date and copies of relevant documentation.

Yes ____________________
Name:

F.

No ________________________
State, Township or
Municipal Government:

Has your firm sued the County of Lackawanna in the past five (5) years? If yes, then please
identify the matter/case and provide further written explanation including date and copies
of relevant documents.

Yes ____________________
Name:

Date:

No ________________________
Date:

Dated:
By: _____________________________ Partner
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HOUSING AUTHORITY OF THE COUNTY OF LACKAWANNA
ATTACHMENT G: SELECTION POINTS CRITERIA
Evaluation of this proposal shall be assessed on the following criteria:

1.

Knowledge of Federal Rules & Regulations and other HUD policies that govern the
Housing Authority of the County of Lackawanna and its employees and board member and
any litigation that may arise from the same.
(30 – points)

2.

Knowledge of Collective Bargaining Agreements, business contracts and Commonwealth of
Pennsylvania & Federal Labor Law.
(30 – points)

3.

Minority Business Enterprise/Women Business Enterprise

(20 – points)

4.

Cost of Professional Services

(20 – points)

Please provide detail information, including a resume for each staff with the experience in the areas listed
above. Submit a list of cases that involved a Public Housing Authority, HUD and/or involvement with a
labor law case. Please provide references from any past or current Public Housing Authority.
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Public and Indian Housing Programs

Previous edition is obsolete

form HUD-5369-A (11/92)

Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs
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Certificate of Independent Price Determination

(a) The bidder certifies that-(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;
(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and
(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.
(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory-(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or
(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];
Previous edition is obsolete
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form HUD-5369-A (11/92)

(iii) As an agent, has not personally participated, and
will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

(c) If the bidder deletes or modifies subparagraph (a)2 above,
the bidder must furnish with its bid a signed statement setting
forth in detail the circumstances of the disclosure.
[
]
[Contracting Officer check if following paragraph is
applicable]
(d) Non-collusive affidavit. (applicable to contracts
construction and equipment exceeding $50,000)

for

(1) Each bidder shall execute, in the form provided by the
PHA/ IHA, an affidavit to the effect that he/she has not colluded
with any other person, firm or corporation in regard to any bid
submitted in response to this solicitation. If the successful bidder
did not submit the affidavit with his/her bid, he/she must submit it
within three (3) working days of bid opening. Failure to submit
the affidavit by that date may render the bid nonresponsive. No
contract award will be made without a properly executed
affidavit.
(2) A fully executed "Non-collusive Affidavit" [ ] is, [ ] is not
included with the bid.

2.

Contingent
Agreement

(a) Definitions.
provision:

Fee
As

used

Representation
in

and

this

"Bona fide employee" means a person, employed by a
bidder and subject to the bidder's supervision and control as to
time, place, and manner of performance, who neither exerts,
nor proposes to exert improper influence to solicit or obtain
contracts nor holds out as being able to obtain any contract(s)
through improper influence.
"Improper influence" means any influence that induces or
tends to induce a PHA/IHA employee or officer to give
consideration or to act regarding a PHA/IHA contract on any basis
other than the merits of the matter.
(b) The bidder represents and certifies as part of its bid that,
except for full-time bona fide employees working solely for the
bidder, the bidder:
(1) [ ] has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and
(2) [ ] has, [ ] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this contract
any commission, percentage, brokerage, or other fee contingent
upon or resulting from the award of this contract.
(c) If the answer to either (a)(1) or (a)(2) above is affirmative,
the bidder shall make an immediate and full written disclosure
to the PHA/IHA Contracting Officer.
(d) Any misrepresentation by the bidder shall give the PHA/IHA
the right to (1) terminate the contract; (2) at its discretion, deduct
from contract payments the amount of any commission,
percentage, brokerage, or other contingent fee; or (3) take other
remedy pursuant to the contract.

3.

Certification and Disclosure Regarding Payments
to Influence Certain Federal Transactions
(applicable to contracts exceeding $100,000)
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:
(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;
(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and
(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.
(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.
(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.

Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:
(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.
[ ] In the absence of any actual or apparent conflict, I hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.

Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcontractors, is ineligible to:
(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,
(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material representation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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6.

Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.
(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum requirement. The bidder allows the following acceptance period:
calendar days.
(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.
(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.

Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -(a) [ ] is, [ ] is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) [ ] is, [ ] is not a women-owned business enterprise. "Womenowned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(c) [ ] is, [ ] is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily operations are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans

[ ] Asian Pacific Americans

[ ] Hispanic Americans

[ ] Asian Indian Americans

[ ] Native Americans

[ ] Hasidic Jewish Americans

8.

Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:
(a) [ ] is, [ ] is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any commercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.
(b) [ ] is, [ ] is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
form HUD-5369-A (11/92)

community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9.

Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).
(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10.

Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Contract for Construction.
(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.
(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).
Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11.

Clean Air and Water Certification (applicable to contracts exceeding $100,000)

The bidder certifies that:
(a) Any facility to be used in the performance of this contract [ ]
is, [ ] is not listed on the Environmental Protection Agency List of
Violating Facilities:
(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,
(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12.

Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certificate.
(b) A fully executed "Previous Participation Certificate"
[ ] is, [ ] is not included with the bid.

13.

Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(1) Obtain identical certifications from the proposed subcontractors;
(Signature and Date)

(2) Retain the certifications in its files; and
(3) Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

1. Preparation of Offers

(2) Have a satisfactory performance record;
(3) Have a satisfactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
(e.g., Equal Employment Opportunity); and
(5) Not have been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.
(b) Each offeror shall furnish the information required by the solicitation. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.
(c) Offers for services other than those specified will not be considered.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

2. Submission of Offers

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicitation number, and the name and address of the offeror.

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it (1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);
(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;
(3) Was sent by U.S. Postal Service Express Mail Next Day
Service- Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term "Working days" excludes
weekends and U.S. Federal holidays; or
(4) Is the only offer received.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.
(c) Facsimile offers, modifications or withdrawals will not be considered unless authorized by the solicitation.
3. Amendments to Solicitations
(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.
(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HAIHUD must receive the acknowledgment by the time
specified for receipt of offers.
4. Explanation to Prospective Offerors
Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.
5. Responsibility of Prospective Contractor
(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must (1) Have adequate financial resources to perform the contract, or
the ability to obtain them;
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(b) Any modification of an offer, except a modification resulting from
the HA's request for "best and final" offer (if this solicitation is a request :
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.
(c) A modification resulting from the HA's request for "best and final"
offer received after the time and date specified in the request will not
be considered unless received before award and the late receipt is
due solely to mishandling by the HA after receipt at the HA.
(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark" means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's.-eye postmark on both the receipt and
the envelope or wrapper.
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(e) The only acceptable evidence to establish the time of receipt at the
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
form HUD-5369-B (8193)
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee" label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark"
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.
(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.
(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award
(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous to the HA, cost or price and other factors,
specified elsewhere in this solicitation, considered.
(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.
(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's best terms
from a cost or price and technical standpoint.
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(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.
(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.
8. Service of Protest
Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledgment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest or
to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission
Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.
It is very important that the offer be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.
[Describe bid or proposal preparation instructions here:}
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Certifications and
Representations
of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement
(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
(1) [ ] has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and
(2) [ ] has, [ ] has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans

[ ] Asian Pacific Americans

[ ] Hispanic Americans

[ ] Asian Indian Americans

[ ] Native Americans

[ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—
(1) The prices in this bid/offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.
(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor before bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

2. Small, Minority, Women-Owned Business Concern Representation
The bidder/offeror represents and certifies as part of its bid/ offer
that it:
(a) [ ] is, [ ] is not a small business concern. “Small business
concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.
(b) Each signature on the bid/offer is considered to be a certification by the signatory that the signatory:

(b) [ ] is, [ ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.
(c) [ ] is, [ ] is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.
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(1) Is the person in the bidder/offeror’s organization responsible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subparagraphs (a)(l) through (a)(3) above; or
(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and
form HUD-5369-C (8/93)
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.
(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.
4. Organizational Conflicts of Interest Certification
(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, financial, contractual or other interest are such that:
(i) Award of the contract may result in an unfair competitive advantage;
(ii) The Contractor’s objectivity in performing the contract work may be impaired; or

6. Conflict of Interest
In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procurement, as described in the clause in this solicitation titled “Organizational Conflict of Interest.”
7. Offeror's Signature
The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

(iii) That the Contractor has disclosed all relevant information and requested the HA to make a determination
with respect to this Contract.
(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclosure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

Typed or Printed Name:

Title:

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.
(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or
neutralize conflicts of interest in consultant agreements or
subcontracts involving performance or work under this
Contract.
5. Authorized Negotiators (RFPs only)
The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):
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